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Today is Day 7 of North Dakota’s Sixty-Seventh Legislative Assembly. While the business
of legislators and the unseen machinery of making a session effective remain the same during
a pandemic, there have been many changes in how that is done. Legislative committees have
been moved from the rooms they have been in for a half century, attendance at committee
hearings is limited, witnesses have the option of testifying remotely and temporary
workspaces have been set up for legislators throughout the Capitol to limit their exposure to
others. The chambers of both the House of Representatives and Senate have been retrofitted
with additional cameras and new voting boards to allow for remote voting. Committee rooms
have seen the same with cameras and microphones. The changes now allow the public to
watch any committee hearing as it is livestreamed in real time and floor action as it takes
place. Recordings are available for each to view on demand.
What is gone from the Sixty-Seventh Legislative Assembly, however, is the vibrancy of a
session. The hallways are largely empty as school groups have cancelled trips to the Capitol
and constituents are communicating with legislators electronically. Most lobbyists only go to
the Capitol when they absolutely need to and no longer spend their days there. Parking lots
have a fraction of the cars in them they normally do. Access to the building has been
restricted to a single entrance where a temperature check and covid questionnaire must be
answered before entering.
However, the business of the legislature continues. There have been 359 bills introduced in
the House of Representatives and 215 bills introduced in the Senate. The deadline to
introduce in the House is on Monday and the Senate’s deadline a week later. There are an
additional 15 resolutions in both houses. During the last legislative session two years ago
there were a total of 980 bills introduced. The State’s Legislative Council projects this year
will see a similar number, but probably a few less.
There are a number of bills that are of particular interest to Broadband Association of North
Dakota members that you will see on the following pages. On Tuesday, the Association’s

board of directors and general managers of the companies will meet separately to review and
analyze the legislation for their impact on broadband providers in the State.
Members of the Association’s Legislative Committee include: Derrick Bulawa, BEK
Communications; Paul Schuetzler, Consolidated Telcom; Keith Larson, Dakota Central; Kent
Schimke, Dickey Rural; Tyler Kilde, MLGC; Jeremy Becker, NCC; Karl Blake, Polar
Communications; Dave Gauslow, Red River; Brooks Goodall, Reservation Telephone; Stan
Vangsness, SRT and Troy Schilling, West River.
Please contact me at any time regarding any of the legislation or any other matter of concern.
I can be reached at work: 701-663-1099; cell: 701-471-3838 or dcrothers@yahoo.com.
HB 1064

The legislation expands the powers and duties of the Information
Technology Department to include entering memorandums of
understanding with other States to jointly report and combat cybersecurity
incidents. The Association takes no position on the legislation and is
supportive of virtually all cybersecurity efforts but will continue to
monitor the language throughout the session because this particular
chapter defines the relationship between North Dakota’s Information
Technology Department, BAND members and Dakota Carrier Network.
For example, the language barring the State of North Dakota to offer
telecom or broadband services to private entities, businesses and
individuals is found in this chapter. BAND will participate in committee
hearings throughout the session to ensure that relationship does not
change.
Jan. 5
Jan. 19

HB 1144

Introduced.
Appropriations Committee Hearing – 9:00 a.m.

A bill allowing civil actions by individuals against social media sites that
censor speech. It also makes a “interactive computer service provider”
liable. An interactive computer service means includes “a service or
system that provides access to the internet…”. The bill, as currently
written, would only apply to computer service providers that has over 1
million customers and is a provider of a social media site, but BAND will
oppose any efforts to lower the customer threshold.
Jan. 8
Jan. 20

Introduced in House.
Judiciary Committee Hearing – 2:00 p.m.

HB 1146

An initiative by the 911 community to take authority away from cities and
counties and give it to their own Statewide Interoperability Executive
Committee for determining who may use Statewide Interoperable Radio
Network (SIRN). Current law limits a city or county to designating which
law enforcement, firefighter or emergency medical personnel may have
access to personal or vehicle radio. This bill, if adopted, would remove
the limitation and allow political subdivisions to give the radios to all
employees. It would also permit nongovernmental emergency service
providers to access the radios.
Jan. 8

HB 1169

Introduced in House. Referred to Government and Veterans
Affairs Committee.

Legislation intended to eliminate competition between private industry
and the State of North Dakota. It gives the Public Service Commission
jurisdiction to adjudicate and make binding decisions. If the PSC
determines the State is in competition with private enterprise it is required
to direct the State to terminate the activity unless:
1) Cessation of the activity will create an emergency;
2) The cost of providing the service through private enterprise will cost at
least ten percent more than the same service provided by a State
agency or institution;
3) Private enterprise cannot adequately provide the service or
4) Cessation of the activity will cause irreparable harm or loss of
substantial invested funds.
There is also language in HB 1169 that establishes that unless a State
agency demonstrates a compelling public interest for an activity to be in
competition with private enterprise, “it must be the policy of the State to
contract with private enterprise”.
Jan. 8

HB 1175

Introduced in House. Referred to Industry, Business and
Labor Committee.

Legislation that gives retroactive immunity to the business community
from Covid-19 liability claims. It is an expansive bill making those who
own or are in control of a business immune from civil liability for any act
or omission that damages or injures an individual unless the business
operator acted with actual malice or intentionally exposed the injured

person with the intent to cause harm. HB 1175 also extends immunity to
healthcare providers for any action they might take in furtherance of the
State or Centers for Disease Control guidelines.
Jan. 11

HB 1206

A bill altering some of the provisions of emergency services
communications systems, or E911, in the State. The most substantive
change is removing the restriction currently in place that limits 911
revenues to be used only for” implementing, maintaining, or operating the
emergency services communication system”. If the new language is
adopted it would allow the Emergency Services Communications
Coordinating Committee to make future decisions on what expenditures
are permitted. The Coordinating Council is a four-member board with one
representative each from the Association of Counties, the Adjutant
General, who administers State Radio, 911 Association and the State’s
Chief Information Officer.
Jan. 11

HB 1330

Introduced in House. Referred to Political Subdivisions
Committee.

An attempt by a handful of legislators to enact a new section of law that
would prohibit most businesses from selling their users’ data without
consent. There is an exception for users who “opt-in” and consent for the
business to sell expansively defined “protected data”. Data includes name,
screen name, website address, hometown, friends or followers, shopping
habits, internet browsing history, purchase history, number of friends or
followers and many more. A provider who violates this chapter of law is
civilly liable to the user for a minimum of $10,000. If the business
knowingly commits the violation they are libel for a minimum of
$100,000 and the user’s attorney fees.
Jan. 13

SB 2021

Introduced in House. Referred to Industry, Business and
Labor Committee.

Introduced in House. Referred to Industry, Business and
Labor Committee.

The bill is the Information Technology Department’s appropriations
legislation. BAND typically does not weigh in on specific expenditures on
the agency’s budget, but we have been asked in the past to express
support for some of their initiatives or projects. Monitoring appropriations

bills also helps us determine future unannounced projects and priorities
the State of North Dakota has for the upcoming biennium. In the next two
years, Governor Burgum is requesting $14.2 million for Statewide
Interoperable Radio Network (SIRN) after spending $120 million the last
two years deploying the radio network.
Jan. 5
Jan. 6
SB 2111

Introduced in Senate.
Appropriations Committee Hearing.

The legislation would permit the Department of Transportation to lease
space on State-owned radio towers to public and private entities. The bill,
if adopted, also allows the private sector access to use the land upon
which those towers are located. The bill is problematic for a number of
reasons, foremost among them is that some BAND members lease space
towers that they own. The Association has a reason to argue that
competition against the State with taxpayer dollars is unfair competition.
There are a number of entities, each with their own self-interest, that are
advocating for passage of this bill. The State Highway Department would
welcome any unexpected revenues that they might receive by renting out
space on towers they already own. SB 2111 provides that any monies
from leasing space would go directly into their account and not the State
treasury. The State’s Information Technology Department would like the
freedom to allow other entities to access State Radio towers so they can
trade space with private entities who own their own towers and further
deploy their Statewide Interoperable Radio Network (SIRN) transmitters.
AT&T is extremely supportive of the bill because they envision being
able to place equipment on them to lower their cost of deploying the
FirstNet system they have committed to build. The Association’s concern
is twofold: First, having access to the State Radio towers would create a
motivation for those renting space on BAND member-owned towers to
leave. Second, there are no restrictions in the legislation that would
prohibit or even discourage the State of North Dakota and Department of
Transportation to go into the tower building business if they knew they
were going to be able to have revenue sources to lower the cost of those
towers.
Jan. 5
Jan. 11
Jan. 12

Introduced in Senate.
Transportation Committee recommended “Do Pass” 6-0.
Rereferred back to Transportation Committee.

SB 2137

The bill provides for a sales and use tax exemption for enterprise
information technology and computer software purchased for use in a
qualified data center. The reason this bill has been introduced is that a
similar law providing many of the same benefits is set to expire this year.
SB 2137 is one of two bills in the State Senate that does the same thing,
which is quite unusual. The tax exemption is used to encourage
development and investment in the State. Policymakers do this by
defining the size of the “qualified data center”. BAND and Dakota Carrier
Network were influential in writing the language for the original bill in
2015 and the resulting law was used to further invest in DCN’s facilities.
“Qualified” under this bill would require new or refurbished construction
of at least 15,000 square feet. If adopted, this law would expire in 2030.
Jan. 5
Jan. 12

SB 2138

Language that would establish a new law in North Dakota that permits
nonprofit corporations to hold member meetings by use of “remote
communication” as long as notice is given to every member entitled to
vote and the number of participating voting members is sufficient to
constitute a quorum. However, if the nonprofit’s articles or bylaws
prohibit such a meeting this language would not apply.
Jan. 5
Jan. 21

SB 2155

Introduced in Senate.
Finance and Taxation Committee Hearing.

Introduced in Senate.
Political Subdivisions Committee Hearing – 9:00 a.m.

The second of two pieces of legislation introduced in this session creating
a sales and use tax exemption for enterprise information technology and
computer software purchased for the use in a qualified data center. The
other is SB 2137. Under this bill the minimum size of the data center must
be 16,000 square feet. If passed, the bill’s provisions would expire in
2027.
Jan. 8
Jan. 19

Introduced in Senate.
Finance and Taxation Committee Hearing – 10:00 a.m.

